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REAL PARTY IN INTEREST 

The real party in interest is SquareTrade, Inc. of San Francisco, California. 

RELATED APPEALS AND INTERFERENCES 

There are no related appeals or interferences. 

STATUS OF CLAIMS 

Claims 1-17, 20-22, 25-31, 64-73, 93-100 and 108-1 17 are on appeal in this 
case. Claims 18-19, 23, 24, 32-63, 74 have been cancelled, and claims 75-92, 101- 
107 have been withdrawn. 

Claims 1-17, 20-22, 25-27, 64-73, 93-99, 100, 109, 110-113, and 115 stand 
rejected under 35 U.S.C. 103(a) as being unpatentable by Sloo (U.S. Patent 
5,895,450) over published U.S. Patent Application US 2002/0007362 to Collins et al. 

Claims 28-31, 114 and 1 17 stands rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Sloo and Collins as applied to claims 1 and 112, and fiirther in view 
of www.truste.com (retrieved from Internet Archive Wayback Machine) (hereafter 
"TRUSTe"). 

Claim 108 stands rejected imder 35 U.S.C. § 103(a) as being unpatentable over 
Sloo in view of Slaikeu (U. S. Publication No. 2001/0007106) (hereafter "Slaikeu"). 

Claims 111 and 1 15 are rejected under 35 U.S.C. 1 12, first paragraph as 
failing to comply with the written description requirement. 

STATUS OF AMENDMENTS 

No amendments have been filed subsequent to the Rejection mailed 
September 23, 2005 from which this Appeal has been made. 
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SUMMARY OF THE CLAIMED SUBJECT MATTER 

Appellant's independent claims 1 and 112 require specific structural and 
functional elements related to an embodiment described in the present application in 
which an online dispute system is integrated with an online marketplace. For 
example, independent claim 1 specifically requires electronically receiving with the 
online dispute resolution system transaction data from an electronic marketplace, 
wherein the transaction data describes transactions within the marketplace. Similarly, 
independent claim 112 requires an online dispute resolution system that electronically 
receives transaction data from an electronic marketplace, the transaction data 
describing transactions within the electronic marketplace, and that the onlme dispute 
system provide status data back to the electronic marketplace. 

An online marketplace is described extensively in the present application as an 
example of a "partner" and having "partner data." Thus, Appellant's independent 
claims 1 and 112 require specific structural and functional elements related to the 
integration of the online dispute system with partner systems. For this reason, the 
Summary of the Claimed Subject Matter is directed to an electronic dispute resolution 
system that is integrated with an online marketplace for goods and services. The 
dispute resolution system is integrated with a partner system in the sense that 
electronic data can be directly shared between the systems. This integration may 
achieve certain advantages, such as increasing the efficiency of dispute resolution 
within high-volume environments. Further, specific information, such as status 
information for a marketplace participant, may be automatically shared between the 
systems, thereby allowing marketplace participants to achieve a greater degree of 
confidence when transacting or selecting a particular party with which to do business. 

For example. Figure 1 of the present application, shown below, illustrates one 
or more sellers 104 that offer their products and/or services to one or more consimiers 
106 at a marketplace 102. Figure 1 also depicts a dispute resolution system 130 
coupled to marketplace 102 by network 120. The present application states that in 
one embodiment, marketplace 102 may be a physical location, such as a mall. In 
another embodiment, marketplace 102 is an online marketplace such as "a website or 
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an online centralized trading place."* The present application gives a specific example 
of an online marketplace as www.eBav.com , which is a well-known centralized 
trading place on the Internet.^ FIG. 1 shows a marketplace 102 separate from a seller 
104 and a consumer 106. As described in detail in the present application, dispute 
resolution system 130 assists sellers 104 and consumers 106 in resolving disputes, 
e.g., disputes related to transactions that occur within marketplace 102. Thus, the 
present application makes clear that in the claimed embodiment an online marketplace 
is a system that provides a centralized trading place for sellers 104 and consumers 
106. 
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FIG.1 

Figure 2B shows a "second implementation 150" of a dispute resolution 
system 130 that is "integrated" with marketplace 102 in that data is directly shared 
between the systems.^ For example, partner data 164 for relevant transactions in 


» Page 11, 11. 5. 
2 Page 11, 11. 11-17. 

^ See, e.g., pg. 13, 11. 14-15 describing a second implementation 150; pg. 14, 11, 4-5 describing how 
remote software objects aDow business partners to integrate with the dispute resolution system. 
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dispute can be electronically communicated from marketplace 102 to dispute 
resolution system 130 by way of data manager 162/ In addition, specific information, 
such as status information, can be communicated from the dispute resolution system 
130 to a database within marketplace 102. 
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FIG.2B 

As specific examples, Appellant's application illustrates one exemplary 
embodiment of Appellant's claimed invention as follows: 

The server 158 [of dispute resolution system 130] receives data from a 
set of remote objects that reside in the partner 's system 166. The remote 
objects, which can be enterprise Java Beans, are provided to allow business 
partners of the system to inteerate with the dispute resolution system. Both 
DCOM objects and Enterprise Java Beans models can be used. These objects 
provide functionality to receive and send specific information to the dispute 
resolution system 130 . The objects will transparently deal with 
communication issues including server unavailability and performance. 
Example functionality includes informing the dispute resolution system 130 of 
relevant partner transactions and allowing partners to query the dispute 
resolution system data such as the status of a specific marketplace seller 104. 

The server 158 in turn communicates with a structured query language 
(SQL) server 160. The SQL server 160 also communicates with a data 


^Page 14, U. 10-15. 
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manager 162. The data manaser 162 in turn communicates with one or more 
partner databases 164. Partners integrate with the system, by exposing 
relevant functionality on their respective websites, for example, allowing 
customers [of the marketplace] to dispute a transaction. ...^ 

The above paragraphs describe one embodiment in which data is 
communicated between one or more partner databases 164 of a marketplace or other 
partners and database server 160 of online dispute resolution system 130. Further, 
these paragraphs describe how software objects of those systems "inform" online 
dispute resolutions of "partner transactions," and that those software objects can query 
the online dispute resolution system to obtain status for a particular seller within the 
marketplace. These exemplary paragraphs, as well as other sections of the present 
application, describe example embodiments in which a "partner system" (e.g., an 
online marketplace 102) may be "integrated" with dispute resolution system 130. The 
present application states that partner websites are technologically integrated with the 
online dispute resolution system to make available the service to their users.^ 

Two independent claims are presently on appeal: independent claim 1 and 
independent claim 112. 

Independent claim 1 

Independent claim 1 is directed to a method for resolving an electronic 
commerce dispute involving one or more parties. Independent claim 1 recites 
electronically providing access to an online dispute resolution system (130 of FIG. 1, 
150 of FIG. 2B) to allow at least one of the parties (104 or 106) to initiate a filing of 
the dispute from an online marketplace (102). Independent claim 1 specifically recites 
electronically receiving with the online dispute resolution system (130) transaction 
data (see partner data 164 of FIG. 2) from the marketplace, wherein the transaction 
data describes transactions within the marketplace. Claim 1 fiirther requires receiving 
from at least one of the parties information related to the dispute, and executing 
software with the online dispute resolution system to apply an online dispute 
resolution process that utilizes at least a portion of the transaction data from the 
marketplace and the information to assist the parties in resolving the dispute. 


^ Page 14 (emphasis added). 
* Page 6, 11. 20-21. 
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Independent claim 112 

Independent claim 1 12 is directed to a system comprising an online dispute 
resolution system (130 of FIG. 1, 150 of FIG. 2B) that electronically receives 
transaction data (see partner data 164 of FIG. 2B) from a marketplace (102) that 
provides a web-based community having buyers and sellers (104 and 106) of goods 
and services, the transaction data describing transactions within the electronic 
marketplace. Claim 1 12 further requires that the dispute resolution system execute 
software that utilizes the transaction data and apply a dispute resolution process to 
assist the buyers or sellers in resolving disputes relating to the transactions. In 
addition, claim 112 requires that the online dispute resolution system electronically 
provides status data to the marketplace based on participation of the buyers or sellers 
within the online dispute resolution process (see pg. 14, 11.8-9 describing status 
information communicated back to the online marketplace by way of data manager 
162). 

GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Appellant submit the following three grounds of rejection to be reviewed on 

Appeal. 

The first ground of rejection to be reviewed on appeal is the rejection of claims 
1-17,20-22,25-27, 64-73,93-99, 100, 109, 110-113, and 115 under 35 U.S.C. 103(a) 
as being impatentable by Sloo over published U.S. Patent Application US 
2002/0007362 to Collins. 

The second ground of rejection to be reviewed on appeal is the rejection of 
claims 28-31, 1 14 and 1 17 xmder 35 U.S.C. § 103(a) as being unpatentable over Sloo 
inviewofTRUSTe. 

The third ground of rejection to be reviewed on ^peal is the rejection of claim 
108 under 35 U.S.C. § 103(a) as being impatentable over Sloo in view of Slaikeu. 

The fourth ground of rejection to be reviewed on appeal is the rejection of 
claims 111 and 115 under 35 U.S.C. 112, first paragraph as failing to comply with the 
written description requirement. 
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ARGUMENTS 


The First Ground of Re jection to be Reviewed 
on Appeal (Claims 1-17. 20-22. 25-27. 64-73. 93-99. 100. 109. 110-113. and 115) 

In the Office Action, the Examiner rejected Appellant's claims 1-17, 20-22, 
25-27, 64-73, 93-99, 100, 109, 1 10-1 13, and 1 15 under 35 U.S.C. 103(a) as being 
unpatentable over Sloe in view of Collins. 

Appellant respectfully requests that all rejections be reversed by the Board 
because, upon proper construction of Appellant's claims, the cited references fail to 
disclose or suggest the feature defined by Appellant's claims and provide no teaching 
that would have suggested the desirability of modification to arrive at the claimed 
invention. Appellant first addresses the references and then addresses the specific 
rejections in greater detail below. 

The Sloe reference (U.S. Patent 5,895,450) 

Sloo describes a computer-based apparatus for handling complaints.^ As 
illustrated in Figure 1, the Sloo complaint-handling apparatus includes a central 
computer 12 and a plurality of access terminals 14 coupled with the central computer 
by a communications network 16. Complainants electronically access a central 
computer 12 via access terminals 14 to lodge complaints.^ The access terminals 14 
receive complaints and responses from the users, deliver them to the central computer 
12, and receive transmissions from the central computer.* 

Sloo makes clear that the Sloo complaint-handling system not accessible by 

any other system and that a complainant manually enters dl relevant data when 

electronically lodging a complaint. This point is not disputed by the Examiner. For 

example, Sloo states: 

FIG. 3 illustrates the "Register a Complaint" routine of the program 
and method. This portion of the program begins at step 300 where it displays 
or transmits instructions or information to the user at the appropriate access 
terminal 14. The program then prompts the user to enter identifying 
information in step 302 and creates a data record that is used to store the 
particular complaint, response, and other information relating to the 
complaint. ... 


' Sloo at Summary. 
^ Sloo at col. 3,U. 8-10. 
Udatcol 3, 11. 18-20. 
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The program prompts the user to enter his or her complaint in step 
306 and stores the complaint in the data record created in step 302 above. 
The program preferably prompts the user or complainant to enter a detailed 
complaint, the action the user requests to resolve the complaint or dispute, an 
abbreviated description of the complaint such as several key words 
summarizing the complaint, the user's phone number and e-mail address, and 
a personal "complaint resolved" password}^ 


Once a complaint is lodged, the Sloo system allows a "subject" to manually 
enter any response information. For example, Sloo states: 

If the user selected the "Register a Response" option in step 212 of 
FIG. 2, the program moves to the steps illustrated in FIG. 5. This portion of 
the program permits a subject to respond to a complaint issued against it ... 

The registration of a response begins at step 500 which provides initial 
information to the subject such as instructions on how to register a response. 
The program then prompts the subject to enter the private e-mail address or 
password that was created during the registration of the complaint determines 
whether the entered e-mail address is correct in steps 502 and 504. Since only 
the complainant and the subject are provided with this private e-mail address, 
only the subject of the complaint can enter a response to the complaint. 

Sloo also makes clear that the respondent must manually enter the response 

data, either by electronic mail, conventional postal service, facsimile or voice: 

The subject may respond to the complaint by entering information in 
one of the access terminals and e-mailing or transmitting the information to 
the central computer by way of the communications network or may mail or 
fax its response via conventional postal service mail or facsimile service. In 
the latter case, the response is optically scanned, optical character 
recognized, and transferred to the memory of central computer. Alternatively, 
the subject may provide an oral response to the complaint that is entered into 
the complaint handling apparatus by a voice recognition device. Finally, the 
program posts selected portions of the response along with the selected 
portions of the complaint in the public record as depicted by step 516.^^ 

The central computer of the Sloo system is programmed to store the complaint 
and response data provided by the parties, and negotiate settlements to the complaints 
by several means. Once the disputes are resolved, the settlements or judgments are 
stored along with their respective complaints and responses in the data records.*^ 


*° Id. at col. 4, 11. 45-5 1 (emphasis added). 
" Id. at col. 5, In. 66 - col. 6, In. 14 (emphasis added). 
*^/rf.atcol.6,ln.55-67. 
Id. at Summary. 
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The Collins reference (U.S. Patent Application 2002/0007362) 

Collins describes a network apparatus for facilitating agreement between 
parties. For example. Figure 1 A of Collins shows Party A and Party B interacting 
with a central server 120 of the complaint-handling system to negotiate an agreement. 
With respect to the embodiment of Figure lA, Collins makes clear that the parties 
manually enter all data describing a situation, similar to Sloo. According to Collins, 
Party A "initiates a negotiation session by connecting with the central server 120 [of 
the complaint handling system] and providing data to the central server 120 
concerning the nature of the situation and the identity of party B."*"* Party B then 
responds by providing his or her position data to the same system. With respect to the 
embodiment of Figure lA, Collins describes Parties A and Parties B interacting with 
the central server 120 by interacting with HTML "templates."*^ Thus, with respect to 
the embodiment of Figure 1 A, Collins makes clear that, the parties directly access the 
Collins' system and manually enter all data describing a situation. 

Figure IB of Collins describes an alternate embodiment in which Party B is a 
merchant and has a database that maintains records concerning customers. The 
maintained data may be number of transactions, amount of purchased merchandise, an 
associated rating or other data concerning the customer. 

Applicant points out that Figure IB and the related disclosure [0045] does not 
quaUfy as prior art with respect to the present application. The present application is a 
continuation of and claims priority to Serial No. 09/504,159, filed February 15, 2000. 
Collins was filed April 28, 2000, which is nearly two months after Applicant's 
priority date of February 15, 2000, but claims priority to three U.S. provisional 
appUcations filed prior to the priority date of the present appUcation. 

MPEP 2136.03 states that the 35 U.S.C. 102(e) critical reference date of a U.S. 
patent or U.S. appUcation publications entitled to the benefit of the filing date of a 
provisional application under 35 U.S.C. 1 19(e) is the filing date of the provisional 
appUcation if the provisional applications properly supports the subject matter relied 
upon to make the rejection in compUance with 35 U.S.C. 1 12, first paragraph. 


Collins at [0042]. 
CoUins at [0037]-[0038]. 
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The specific features of Figure IB and the related description in paragraph 
[0046] are not taught or suggested by the priority documents. Consequently, in 
accordance with MPEP 2136.03, the Collins reference does not receive the benefit of 
the filing dates of the priority documents with respect to the subject matter shown and 
described with respect to Figure IB. 

The Slaikeu reference (U.S. Patent Application 2001/0007106) 

Slaikeu describes an expert system for the analysis of conflict handling 
procedures.*^ In particular, templates are described for gathering existing 
organizational conflict handling procedures . The templates yield recommendations 
for modification to the procedures .*^ Slaikeu does not describe any form of an 
electronic dispute resolution system that assists parties in handling actual disputes, let 
alone an electronic dispute resolution system that is integrated with a partner system, 
such as an electronic marketplace for goods and services. 

The TRUSTe reference 

TRUSTe is an archived website of a non-profit organization that maintains a 
membership database of sites that agree to comply with certain requirements. Each 
member is then awarded a "trustmark" for display on its site. Upon certification, the 
company manually updates its site to display the TRUSTe trustmark. 

Independent claim 1 

Appellant maintains that Sloo in view of Collins fails to teach or suggest many 
of the required elements of Appellant's claim 1. For example, Sloo in view of Collins 
fails to teach or suggest electronically providing access to an online dispute resolution 
system to allow at least one of the parties to initiate a filing of the dispute fi^om an 
online marketplace. Moreover, Sloo fails to teach or suggest electronically receiving 
with the online dispute resolution system transaction data firom the marketplace^ 
wherein the transaction data describes transactions within the marketplace. Further, 
Sloo in view of Collins fails to teach or suggest executing software with the online 


Slaikeu at Abstract. 
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dispute resolution system to apply an online dispute resolution process that utilizes at 
least a portion of the transaction data from the marketplace and the information to 
assist the parties in resolving the dispute. 

As correctly recognized by the Examiner, Sloo merely describes a stand-alone, 
computer-based complaint handling system capable of handing disputes related to 
offline, traditional transactions. Sloo makes clear that individual users manually 
provide all information related to a dispute. For example, as described in detail 
above, Sloo makes clear that an individual complainant directly accesses the Sloo 
resolution system and manually enters all data when electronically lodging a 
complaint. Sloo makes equally clear that the respondent manually enters all relevant 
response data. 

In contrast, as discussed above, the present application describes and claims 
embodiments in which an online dispute resolution system may be integrated with a 
"partner system" (e.g., an online marketplace as described in the present application). 
In particular, the partner system may automatically share specific information of 
relevant partner transactions related to the dispute. This is one manner in which the 
invention may achieve advantages over the prior art. With respect to claim 1, the 
present application requires electronically providing access to an online dispute 
resolution system to initiate a filing of the dispute from an online marketplace. In 
other words, claim 1 specifically requires that a party can initiate filing of a dispute 
fi-om the online marketplace. Claim 1 also requires that the online dispute resolution 
system electronically receive transaction data from the marketplace that describes 
transactions within the marketplace. Thus, not only can disputes be initiated fi"om the 
online marketplace, but transaction data is received fi:^om the online marketplace and 
then at least a portion of the transaction data from the marketplace is used to assist 
the parties in resolving the dispute. 

In the OflBce Action, the Examiner correctly recognizes that the Sloo system is 
a stand-alone, computer-based complaint handling system that is not accessible by any 
other system. The Examiner also recognized that the Sloo system does not allow 
disputes to be initiated by any other system, and that the system requires individual 
users to directly access the Sloo system and manually provide all information related 
to a dispute. The Examiner also recognized that Sloo does not describe resolution of 
network-based transactions. 
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Nevertheless, the Examiner rejects Appellant's claim 1 based on the erroneous 
reasoning that claim 1 covers individuals or entities separately and manually 
accessing the Sloo complaint handing system that may have at some time been 
previously involved in a form of commerce on the Internet. Specifically, the 
Examiner argues that because an individual may have at some point previously bought 
or sold a good in commerce, then the stand-alone Sloo system teaches the elements of 
claim 1 of providing access to an online dispute resolution system to allow at least one 
of the parties to initiate a filing of the dispute fi'om an online marketplace. For 
example, with respect to claim 1, the Examiner argues that "the users of the [Sloo] 
apparatus who file complaints may include individuals, business, organizations or 
other entities and the complaints may related to goods, classes of goods, services 
. . .."^^ With respect to the requirement of claim 1 of electronically providing access to 
an online dispute resolution system to initiate a filing of the dispute fi-om an online 
marketplace, the Examiner bases the rejection on the argimient that a party accessing 
the Sloo complaint system can be a "retailer" or a "wholesaler" for "complaints 
relating to goods/services."^^ With respect to the claim element "online marketplace," 
the Examiner relies on Collins, stating that Collins describes that one party may be a 
merchant and the transaction may have previously occurred over the Internet. As 
described above, with respect to the embodiment of Figure lA, Collins makes clear 
that the parties manually enter all data describing a situation. 

Similarly, with respect to the additional requirements of electronically 
receiving transaction data fi"om the marketplace and utilizing at least a portion of the 
transaction data fi-om the marketplace to assist the parties in resolving the dispute, the 
Examiner expressly states that she is interpreting this language to include a respondent 
manually accessing Sloo and entering data that describes a transaction.^^ 

Thus, one issue for review with respect to claim 1 is whether the Examiner's 
construction of claim 1 and conclusions of obviousness are correct in view of the 
intrinsic evidence, including the specification, and the plain language of claim 1 and 
the other claims. In summary, the Examiner has construed claim 1 to cover the 


Office Action dated September 9, 2005, pg. 4. 
Office Action, pg. 5. 
^ Office Action, pg. 6, 11. 1-5. 
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following: (1) a retailer or other party conducting a transaction over the Internet, (2) 
that same party directly accessing the Sloo system at some later point in time to 
initiate a dispute, and (3) that same party manually interacting with the Sloo system to 
enter all dispute information. On this reasoning alone the Examiner cites Sloo in view 
of Collins as teaching Appellant's claim requirements. 

Claims terms are generally given their ordinary meaning.^' In Phillips v. AWH 
Corporation, the Court addressed the proper interpretation of the "ordinary meaning" 
of a claim. Specifically, in Phillips^ the Court made clear that the "ordinary meaning" 
of a term is the meaning to one of ordinary skill in the art not only in the context of 
the particular claim but in the context of the entire patent, including the 
specification.^^ 

The Court reiterated that the specification is the "primary basis for construing 
the claims."^^ While extrinsic evidence, such as dictionaries, can shed useful light on 
the relevant art, the extrinisic evidence is less significant than the intrinsic record in 
determining the legally operative meaning of claim language.^"* Extrinsic evidence is 
generally "less reliable" than intrinsic evidence, such as the specification.^^ 
According to the Court, when properly viewed, the "ordinary meaning" of a claim 
term is its meaning to the ordinary artisan after reading the entire patent. Heavy 
reliance on dictionaries or other extrinsic evidence risks transforming the meaning of 
a claim term out of its particular context, which is the specification.^^ 

Appellant strongly disagrees with the Examiner's construction of claim 1 and 
conclusions of obviousness with respect to Sloo and Collins. The plain language of 
claim 1 in view of the intrinsic evidence and the language of other claims requires a 
different construction of the term "online marketplace." 

The present application describes an "online marketplace" as "a website or an 
online centralized trading place."^^ The present appUcation gives a specific example 
of an online marketplace as www.eBav.com , which is a well-known centralized 
trading place: 


2* Vitronics, 90 F.3d 1582. 

" Phillips V. AWH Corporation, No. 03-1269 (Fed. Cir. July 12, 2005) (en banc). 

^ Phillips, at 14 (citing Standard Oil Co. v. Am. Cyanamid Co., 774 F.2d 448, 452 (Fed. Cir. 1985). 

^Vt/.atpg. 18, 

^ Id, at pg. 19. 

" Page 11, In. 5. 
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One exemplary person-to-person trading place on the Internet is eBay, 
located at www.eBay.com. eBay is a Web-based community in which buyers 
and sellers are brought together in an efficient auction format to buy and sell 
items such as antiques, coins, collectibles, computers, memorabilia, stamps 
and toys. The eBay service permits sellers to list items for sale, buyers to bid 
on items of interest and all users to browse through listed items in a fully- 
automated, topically-arranged online service that is available 24 hours a day, 
seven days a week.^^ 

Thus, the present apphcation makes clear that the online marketplace is a 

system that provides a centralized trading place, and is not an individual buyer or 

seller that interacts with the website or centralized trading place. As fiirther support, 

FIG. 1 shows a marketplace 102 separate from a seller 104 and a consumer 106. 

Further, the present application states that the buyers and sellers commimicate with 

the online marketplace over a network, further supporting the construction that the 

online marketplace is not an individual seller or buyer: 

The marketplace 102 and the seller 104 can communicate directly with 
each other, or can communicate over a network 120. The network 120 can be 
a wide area network such as the Internet. The one or more consumers 106 
can communicate with the marketplace 102 and indirectly the seller 104 over 
the network 120.^^ 

As further support. Figure 2B and the related description describe software 
objects that reside in a partner's system, such as marketplace 102, and allow the 
marketplace to "integrate with" the dispute resolution system. Figure 2B shows the 
partner system, e.g., the online marketplace, as having its own partner database 164. 
Thus, the intrinsic evidence leaves Uttle doubt that the term "online marketplace" 
should be construed as an electronic system, such as a website, that provides a 
centralized trading place for buyer and seller. 

Moreover, the plain language of claim 1 requires this construction. Claim 1 
specifically uses the term "online marketplace" separately from the term "parties." If 
Appellant meant the term "online marketplace" to mean an individual buyer or seller 
that had at some time been involved in commerce, i.e., a party, then Appellant would 
not have used different terms. As further evidence, claim 1 requires electronically 
providing access to an online dispute resolution system to initiate a filing of the 
dispute from an online marketplace. Use of the term "from" in this case is consistent 


Page 11,11. 11-17. 
Page 11,11.18-24 
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with the construction that the online marketplace is an electronic system that provides 
a trading place and not an individual that conducts commerce, as interpreted by the 
Examiner. 

Further the dependent claims also make clear that the term "online 
marketplace" is a system that provides a centralized trading place and not an 
individual buyer or seller. For example, claim 111 requires that the online 
marketplace and the dispute resolution system have separate databases. Thus, in view 
of the plain language of claim 1, the plain language of dependent claims and the 
intrinsic evidence, proper construction of the term "online marketplace" is a system 
that provides a centralized trading place for buyers and sellers. 

For at least these reasons, the Examiner's construction of claim 1 is erroneous. 
Consequently, contrary to the Examiner's assertions, an individual or entity that may 
have been previously involved in some form of commerce and later manually submits 
a complaint to the standalone Sloo or Collins complaint handling systems does not 
teach or suggest Appellant's claim requirement that disputes can be initiated from the 
online marketplace itself (electronically providing access to an online dispute 
resolution system to allow at least one of the parties to initiate a filing of the dispute 
from an online marketplace, as required by claim 1). 

Similarly, contrary to the Examiner's assertion, an individual or entity that 
may have been previously involved in some form of commerce and later submitting a 
complaint to the standalone Sloo or Collins complaint handling systems fails to teach 
or suggest that transaction data is actually electronically communicated from the 
online marketplace itself to the online dispute system (electronically receiving with 
the online dispute resolution system transaction data from the marketplace, wherein 
the transaction data describes transactions within the marketplace, as fiirther required 
by claim 1). The Examiner expressly argues that the claim elements of electronically 
receiving transaction data from an online marketplace of claim 1 cover an individual 
previously involved in commerce and later manually entering data directly into the 
Sloo complaint system.^** The Examiner's construction of claim 1 is incorrect, and the 
Examiner's conclusion of obviousness based on that construction is erroneous. Proper 


Office Action at pg. 5. 
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construction the term "online marketplace" is a system that provides a centralized 
trading place, and claim 1 requires providing accesses to an online dispute resolution 
system so that disputes can be initiated from an online marketplace itself and that 
transaction data is provided from the online marketplace to the online dispute system. 

At the end of the analysis of claim 1, the Examiner correctly recognizes that 
Sloo fails to describe an "electronic" marketplace or that the Sloo system utilizes a 
portion of the transaction data from an electronic marketplace. The Examiner makes a 
passing reference to Collins, stating that Collins teaches a dispute resolution system 
and that one party "may be a merchant" and the transaction "may arise in connection 
with a transaction that occurred over the Internet." Thus, with respect to Collins, the 
Examiner continues to misconstrue Appellant's claim 1 to cover an individual 
"merchant" that manually enters all data into a dispute resolution system. As 
described above, Collins makes clear that the parties manually enter all data 
describing a "situation." Like Sloo, the Collins dispute resolution system is a 
standalone system that in no way integrates with an online marketplace as claimed by 
the Applicant. 

For at least these reasons, the Examiner's construction of claim 1 is incorrect, 
and the Examiner's conclusion of obviousness over Sloo in view of Collins based on 
that construction is erroneous. 

Independent claim 112 

The Examiner's erroneous construction of certain terms of Appellant's claims 
and erroneous conclusions based thereon are even more apparent with respect to claim 
1 12. Claim 1 12 is directed to an online dispute resolution system that electronically 
receives transaction data from a marketplace that provides a web-based community 
having buyers and sellers of goods and services. Like claim 1, claim 1 12 uses the 
term "marketplace" separately from the terms "buyers" and "sellers." Moreover, the 
language of claim 112 expressly requires that the "marketplace" provide a "web-based 
community having buyers and sellers of goods and services." Thus, in view of the 
plain language of claim 112 and the intrinsic evidence discussed above, proper 
construction of claim 112 requires that the marketplace is an online system that 
provides a web-based conranmity for buyers and sellers. 
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Claim 112 further requires that the dispute resolution system execute software 
that utilizes the transaction data and apply a dispute resolution process to assist the 
buyers or sellers in resolving disputes relating to the transactions. Finally, claim 1 12 
requires that the online dispute resolution system electronically provide status data to 
the marketplace based on participation of the buyers or sellers within the online 
dispute resolution process. 

In the Office Action, the Examiner argues that Sloo in view of Collins teaches 
an online dispute resolution system that electronically receives transaction data fi"om a 
marketplace that provides a web-based community having buyers and sellers of goods 
and services. The Examiner construes Appellant's claim element of "an online 
dispute resolution system that electronically receives transaction data from a 
marketplace that provides a web-based community having buyers and sellers of goods 
and services" to include any individual or entity that may have at some time been 
previously involved in a form of commerce on the Internet.^* The Examiner then 
argues that the requirements of Appellant's claim 1 12 are obvious because Sloo in 
view of Collins teaches a retailer conducting a transaction over the Intemet and then 
subsequently manually accessing the standalone Sloo complaint handing system and 
filing a dispute. For example, on page 9 of the Office Action, the Examiner expressly 
states that she is interpreting this requirement of Appellant's claim to include a retailer 
that accesses the Sloo dispute resolution system and manually enters transaction data. 

The Examiner similarly construes the requirement of claim 112 that the online 
dispute resolution system electronically provides status data to the marketplace so as 
to encompass a retailer accessing the Sloo dispute resolution system and merely 
viewing complaints and response. 

Thus, it is evident that the Examiner is construing the language of "a 
marketplace that provides a web-based community having buyers and sellers of 
goods" as a retailer that at some point conducted commerce over the Intemet. 

Appellant strongly disagrees with the Examiner's construction of claim 112 
and conclusions with respect to Sloo and Collins for reasons set forth above with 


^* Office Action at pg. 8. 
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respect to claim 1. Like claim 1, claim 1 12 uses the term "marketplace" separately 
from the terms "buyers" and "sellers." Moreover, the language of claim 112 expressly 
requires that the "marketplace" /^rov/rfe a web-based community. Thus, in view of the 
plain language of claim 1 12, the term "marketplace" does not include a retailer or any 
other individual or entity. The term marketplace is an electronic system that provides 
a web-based community for buyers and sellers. A retailer is not a system capable of 
providing a web-based community. The literal language of claim 112 requires proper 
construction of a marketplace as an online system that provides a web-based 
community for buyers and sellers. 

As discussed above, this construction is consistent with the intrinsic evidence 
and the dependent claims. The present application describes an online marketplace as 
"a website such as an online centralized trading place."^^ The present application 
gives a specific example of an online marketplace as www.eBav.com , which is a well- 
known centralized trading place. The present application makes clear that the online 
marketplace is a system, and is different from the individual buyers and sellers that 
interact with the website or centralized trading place. FIG. 1 shows a marketplace 102 
separate from a seller 104 and a consumer 106. Further, the present apphcation states 
that the buyers and sellers communicate with the online marketplace over a network, 
fixrther supporting the construction that the online marketplace is not an individual 
seller or buyer. Dependent claim 115 requires that the online dispute resolution 
system and the marketplace have separate databases, a specific structural feature of an 
electronic system. Thus, in view of the plain language of claim 1 12 and the intrinsic 
evidence discussed above, proper construction of claim 112 requires that the 
marketplace is an online system that provides a web-based community for buyers and 
sellers. 

Claim 112 specifically states that the marketplace provides a web-based 
community of buyers and sellers, and that the online dispute resolution system 
receives the transaction data from that marketplace that provides the environment. 
Thus, the Examiner's reading of Appellant's claim 1 12 on the standalone Sloo system 
that requires manual access and entry of transaction data is unreasonable. 


Page 11, In. 5. 
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Further, Appellant's claim 1 12 requires that the online dispute resolution 
system electronically provide status data back to the marketplace based on 
participation of the buyers or sellers within the online dispute resolution process. As 
described in the present application on pages 13-14, in a second embodiment, 
software objects executing in a partner system provide integrated fimctionality to 
receive and send specific information to the dispute resolution system. The partner 
system can query the dispute resolution system data to receive status of a particular 
marketplace seller. Based on the status, the partner system can provide visual indicia 
that a seller in a transaction has membership in the dispute resolution system. 

In summary, the Examiner's construction of many of the terms of claim 1 12 is 
incorrect based on the plain language of the claims and the context provided by the 
intrinsic evidence. For example, the Examiner is erroneous in concluding that the 
requirements of claim 112 that the online dispute resolution system electronically 
provide status data to the marketplace is obvious over Sloo in view of Collins based 
on her reasoning that Sloo describes a retailer manually accessing the Sloo dispute 
resolution system and viewing complaints and response. An individual user manually 
accessing the Sloo system does not constitute electronically providing status from a 
dispute resolution system to a marketplace, as required by claim 112, merely because 
that user may be a retailer. 

Dependent claims 111 and 115 

Claim 1 1 1 requires that the online dispute resolution system and the 
marketplace have separate databases, and the claim further comprises automatically 
electronically communicating the transaction data between the database of the online 
dispute resolution system and the database of the electronic marketplace. Thus, claim 
111 provides further evidence that the proper construction of the term "marketplace" 
is a system and not an individual since claim 111 requires that the marketplace have a 
database. Moreover, claim 111 specifically requires that the database of the 
marketplace and the database of the online dispute resolution system electronically 
communicate transaction data. 

Claim 115 requires that the online dispute resolution system and the 
marketplace have separate databases, and that the online dispute resolution system 
includes a data manager software application to automatically commimicate data 
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between the database of the online dispute resolution system and the database of the 
electronic marketplace. 

These requirements can be mapped to Figures 1 and 2B of the present 
application. For example, with respect to Figure 2B, the present application states 
that the online dispute system 130 communicates with partner databases 164, and that 
partner data for relevant transactions in dispute can be electronically commimicated 
from marketplace 102 to dispute resolution system 130 by way of remote software 
objects executing within the marketplace and the data manager 162 executing within 
the online dispute resolution system 102.^^ 

In the Office Action, the Examiner states that Appellant's claim 1 1 1 is obvious 
over Sloo in view of Collins based on the sole reason that Collins teaches that one of 
the users accessing the standalone Collins system of Figure 1 A may be a merchant 
and that the transaction being disputed may have occurred over the Internet.^'* Thus, 
the Examiner argues that manual entry by a user into the standalone Collins system 
teaches Appellant's requirement of automatically electronically communicating 
transaction data between a database of the online dispute resolution system and a 
database of an electronic marketplace. 

At the end of her analysis, the Examiner ultimately concedes that neither Sloo 
nor Collins even describes a marketplace that maintains a database having transaction 
data concerning customers and transactions.^^ However, the Examiner sxmmiarily 
states that, even though no cited reference teaches these elements, it would be 
nevertheless obvious to one of ordinary skill in the art to "incorporate into the 
complaint handling systems of Sloo and Collins a marketplace with a database so as 
to provide the marketplace with transaction data concerning customers and 
transactions."^^ Not only is this conclusion xmsupported by any substantial evidence 
of record, as is required, but the conclusion is contrary to the Examiner's own 
construction of the term marketplace. As demonstrated thoroughly above, the 
Examiner has rejected Appellant's claim by erroneously construing the term "online 
marketplace" to cover any individual that has previously conducted a transaction in 


" Present application at pp. 13-14. 

^ See, e,g,, pg, 1 1 (the Examiner rejecting claim 1 1 1 and stating that the customer may have a dispute 
with a merchant regarding a transaction occurring over the Internet.) 

Office Action at pg. 27, 11.1-3. 

Office Action at pg. 27. 
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commerce over the Internet and that is accessing the standalone completing handling 
system of Sloo or Collins. 

With respect to claims 111 and 1 15, the Examiner does not cite any evidence 
whatsoever as to how it would be obvious to one of ordinary skill in the art to 
incorporate a marketplace database into the Sloo or Collins complaint handling 
systems and automatically commimicate transaction data from that marketplace 
database to the online dispute resolution system database, as required by claims 111 
and 115. The Examiner has introduced no evidence that teaches or suggests a data 
manager software appUcation that performs these functions. Morevoer, if the "online 
marketplace" is construed as a user that manually enters data into the complaint 
handling systems of Sloo or Collins, as argued by the Examiner with respect to claims 
1 and 112, then incorporation of a marketplace database and integration with an online 
dispute resolution system is nonsensical. 

Finally, the Examiner cites Collegenet, Inc. v. Applyyourself Inc. for the 
holding that the term "automatically" means "without himian interaction, but may be 
human initiated or interrupted." Appellant points out that construction of claim terms 
are based on claim language and intrinsic evidence, and a Court does not provide a 
"holding" with respect to a claim term generally. Moreover, the holding cited by the 
Examiner actually cuts entirely against the Examiner's rejection of claims 111 and 
115. The Examiner has cited Sloo in view of Collins and acknowledged that in both 
systems the user manually enters all transaction data into the complaint handling 
systems. To the extent the court held in CoUegenet that "automatically" means 
"without human interaction, but may be human initiated" then clearly neither Sloo nor 
Collins can be considered automatic. In Sloo and Collins, the user does not merely 
"initiate" entry of transaction data. To the contrary, the user performs the entire 
function of entering aU of the transaction data. Thus, even by the Examiner's 
construction of the term "automatically," Sloo in view of Collins fails to teach or 
suggest automatically electronically communicating the transaction data between the 
database of the online dispute resolution system and the database of the electronic 
marketplace, as required by claims 111 and 115. There is nothing automated by a 
user having to enter all of the transaction data, and neither Sloo nor Collins describe 
any other system that automatically provided at least a portion of the transaction data 
to the complaint handling system. Contrary to the Examiner's assertion, the mere fact 
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that a user enters the transaction data into the Sloo or Collins resolution system does 
not mean the transaction data is "automatically communicated" at all. 

For at least these reasons, Appellant maintains that Sloo in view of Collins 
fails to teach or suggest automatically electronically communicating the transaction 
data between a database of the online dispute resolution system and a database of the 
electronic marketplace, as required by claims 111 and 115. 

Dependent claims 110 and 113 

Appellant's claims 110 and 113 require automatically initiating enrollment in 
an online dispute resolution system in response to requests received from an online 
marketplace. None of the cited prior art, either singularly or in combination, teaches 
or suggests an online dispute resolution system capable of receiving enrollment 
requests from an online marketplace, let alone automatically initiating enrollment in 
the online dispute resolution system in response to the requests received from the 
online marketplace. 

In rejecting claims 110 and 1 13, the Examiner cites 0046 and 0047 of Collins 
without any fiirther comment. Paragraph 0046 of Collins states in part: 

Fig. 2 is a flow chart showing the steps taken by parties in 
communication with a central processor to begin a negotiation. Step 300 
begins the negotiation initialization. This stage might also be called the 
registration stage, as it includes identification of relevant parties and 
determination of eligibility to participate. Following the registration stage, 
the method proceeds to Step 400 which involves issue definition and 
clarification. At this stage, the parties define the situation in terms of one or 
more issues. The issues are defined by the server process which first presents 
a template containing general issues from a database to the parties. Based on 
the issues selected by the parties the server process selects narrower issues 
from the database refining the original issues to more specific issues. The 
issues are also clarified by the parties to ensure that there is agreement 
regarding which issues must be resolved in order to reach an agreement ... 


" CoUins at [0046] (emphasis added). 
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The Examiner's argument fails for at least two reasons. First, sections 0046 
and 0047 describe a negotiation process, and the only portion even relevant to 
initiating enrollment is step 300 that merely mentions that the relevant parties are 
identified and their eligibility to participate is determined. Thus, Collins does not 
describe any form of "automatic enrolhnent" at all. 

Second, as clear from the passage cited above, the parties manually access the 
Collins dispute handling system and enter information. Thus, the cited section does 
not describe any form of enrolhnent request received communicated from an online 
marketplace. To the contrary, Collins describes a stand-alone process in which the 
parties interact directly with the complaint handling system to file a dispute and enter 
position data. The Examiner has agaia erroneously construed Appellant's claims to 
cover any user manually entering information into a standalone system. For at least 
these reasons, Sloo in view of Collins fails to teach or suggest automatically initiating 
enrollment in an online dispute resolution system in response to requests received 
from an online marketplace, as required by claims 110 and 1 13. Appellant 
respectfully requests reversal of the rejection of claims 110 and 113 under 35 U.S.C. 
103(a) as being unpatentable over Sloo in view of Collins et al. 

Dependent claims 2, 64 and 93 

Appellant's claim 2 requires automatically selecting one of two modes of 
resolving the dispute, the first mode requiring the online dispute resolution process 
being driven by an electronic agent to assist the parties in resolving the dispute and 
the second mode involving a human dispute resolution specialist. Claim 64 requires a 
database to store facts and outcomes of previously resolved disputes, and a server that 
receives case information related to the dispute and compares the case information to 
the facts of previously resolved disputes stored by the database to produce a result for 
use in selection of a mode of resolving the dispute, and presents a result of the 
comparison to the parties via the network. Claim 93 requires a different embodiment 
in which the server compares the case information to facts of previously resolved 
disputes to automatically select a resolution mode comprising one of (i) a direct 
negotiation mode, (ii) a conciUation mode, and (iii) mediation mode. 

In the OfBce Action the Examiner did not establish that Sloo in view of 
Collins suggests a database to store facts and outcomes of previously resolved 
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disputes, and a server that compares case information to the facts of previously 
resolved disputes stored by the database to produce a result for use by the parties in 
selection of a mode of resolving the dispute, as required by claims 2 and 64. 
Similarly, the Examiner failed to establish that Sloo in view of Collins teaches or 
suggests a server that compares the case information to facts of previously resolved 
disputes to automatically select a resolution mode, as required by claim 93. 

The Examiner's argument can be svmmiarized as: (1) Sloo teaches a dispute 
resolution system having at least two modes, (2) the first mode is driven by an 
automatic negotiator to automatically resolve the dispute, and (3) the second mode 
involving a human dispute resolution specialist.^^ 

Thus, the Examiner's argimient fails to address or even comment on the 
requirements of comparing facts to previously resolved disputes to produce and 
display a result for use by the parties in selection of the resolution mode. The 
Examiner merely points to separate modes of the Sloo system, i.e., the description that 
Sloo may use artificial intelligence to be "automated" or that a judge or jury may be 
used. The Examiner has failed to address the particular requirement of a server that 
compares facts to previously resolved disputes to produce and displays a result for use 
by the parties in selection of the resolution mode. The Examiner's argument only 
establishes that Sloo supports more than one mode of resolution, not that Sloo 
provides any of Appellant's claimed features for assisting the users in selection of the 
mode or for automatically selecting the mode. 

In a previous Office Action dated September 12, 2003, the previous Examiner 
correctly recognized and admitted on the record that Sloo fails to disclose 
automatically selecting one of two modes of resolving the dispute based on the result 
fi-om a case-based reasoning system, as required by claim 2. Similarly, in that Office 
Action, the previous Examiner correctly recognized and admitted on the record that 
Sloo does not disclose a database to store facts and outcomes of previously resolved 
disputes, and a server that compares case information to the facts of previoxisly 
resolved disputes stored by the database to produce a result for use in selection of a 
mode of resolving the dispute, as required by claim 64. Nevertheless, the ciurent 
Examiner arbitrarily rejected the Appellant's claim 2 and 64 under 102(e) in view of 


Office Action at pg. 12. 
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Sloo even though this rejection has been previously addressed and overcome. 
Appellant respectfully requests reversal of the rejection of claims 2 and 64 under 35 
U.S.C. 103(a) as being unpatentable over Sloo in view of Collins. 

For at least the reasons set forth above. Appellant respectfully requests 
reversal of the First Ground of Rejection. Appellant submit that claims 1-17, 20-22, 
25-27, 64-73, 93-99, 100, 109, 1 10-1 13, and 1 15 are in condition for allowance and 
respectfiiUy request reversal of the rejections under 35 U.S.C. § 103(a). 

The Second Ground of Rejection to be Reviewed 
on Appeal (Claims 28-31. 114 and 11 7) 

In the Office Action, the Examiner rejected claims 28-3 1,114 and 117 under 

35 U.S.C. § 103(a) as being unpatentable over Sloo in view of TRUSTe. For 

purposes of this appeal, Appellant limits review to dependent claim 30. 

Dependent claim 30 

Appellant's claim 30 requires communicating membership data from the 
online dispute resolution system to the online marketplace, and automatically showing 
a visual indicia within the marketplace to indicate the availability of the dispute 
resolution system and the membership of buyers or sellers in the dispute resolution 
process. 

As described in the present application, software objects executing within a 
partner system (e.g., the online marketplace 102) provide functionality to receive and 
send specific information to and from the dispute resolution system.'"* According to 
the present application, the partner system can query the dispute resolution system 
data to receive status of a particular marketplace seller. Based on the status, the 
partner system can provide visual indicia that a seller in a transaction has membership 
in the dispute resolution system. Appellant fiirther describes how, upon enrolling a 
seller and updating a membership database, a process executing within the dispute 
resolution system sends visual indicia such as a graphical medallion to the online 
marketplace to be displayed by the partner system.'** 


See Office Action dated April 25, 2002 and response thereto. 
See, e.g.. Figure 2B, pp. 13-14. 
^* Present application at pg. 15, U. 20-22. 
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In rejecting claim 30, the Examiner recognizes that neither Sloo nor Collins 
teaches or suggest these features. Nevertheless, the Examiner rejects claim 30 in view 
of TRUSTe. TRUSTe is a non-profit organization that maintains a membership 
database of sites that agree to comply with certain requirements. Each member is then 
awarded a "trustmark" for display on its site. The Examiner argues that: (1) TRUSTe 
describes a membership directory, and (2) a member agrees to display the TRUSTe 
"trustmark" on its website.'^^ Thus, the Examiner's argument is that Appellant's claim 
30 is taught by TRUSTe's description of a company agreeing to manually update its 
site to display the TRUSTe trustmark. 

This argument fails for at least two reasons. First, the Examiner's reasoning 
entirely overlooks the requirement of communicating membership data fi'om the 
online dispute resolution system to an online marketplace. Nowhere do any of the 
references teach or suggest a dispute resolution system capable of communicating 
membership data back to an online marketplace. Sloo and Collins are standalone 
systems incapable of communicating membership data to another system, and 
TRUSTe provides no such teaching. 

Second, the Examiner's reasoning fails to address Appellant's claim 
requirement that the visual indicia is then automatically shown in the marketplace to 
indicate the availability of the dispute resolution system and the membership of 
buyers or sellers in the dispute resolution process. The Examiner merely argues that 
TRUSTe awards their trustmark to a site, which in turn agree to display the trustmark. 
The error of this reasoning is self evident. A site agreeing to display a trustmark does 
not teach or suggest ''automatically showing a visual indicia within the marketplace'' 
as required by claim 30. Even according to the Examiner's own construction of the 
term "automatically" in view of Collegenet, Inc. v. Applyyourself, Inc., manually 
updating a site to display a TRUSTe trustmark does not teach or suggest showing 
visual indicia without human interaction. To display the TRUSTe trustmark, the 
entire process of updating the site must be performed by a user, and no portion of this 
process is automated based on membership data received fi"om a dispute resolution 
system. 

For at least the reasons set forth above. Appellant respectfully requests 
reversal of the rejections of claims 30 and 31 xmder 35 U.S.C. § 103. 


Office Action at pg. 30. 
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The Third Ground of Rejection to be Reviewed 
on Appeal (Claim 108) 

The Examiner rejected claim 108 under 35 U.S.C. § 103(a) as being 
unpatentable over Sloo in view of Slaikeu. Claim 108 depends from independent 
method claim 1 and requires: training a dispute resolution specialist by requiring the 
dispute resolution specialist to experience transactions within online marketplaces 
including at least an auction site; outputting simulated online dispute resolution cases 
to the dispute resolution specialists via the computer network to assess the skills of the 
dispute resolution specialists; and assigning online disputes to the dispute resolution 
specialists only upon completion of the training and successful resolution of the 
simulated online dispute resolution cases. 

In rejecting claim 108, the Examiner recognizes that Sloo fails to teach or 
suggest any of these elements/^ The Examiner states Slaikeu "teaches training a 
dispute resolution specialist" and takes OfiBcial Notice of all of the other elements of 
claim 108. The Examiner has provided no substantial evidence to substantiate the 
conclusion of obviousness with respect to the claim requirements of outputting 
simulated online dispute resolution cases to the dispute resolution specialists via the 
computer network to assess the skills of the dispute resolution specialists. The 
Examiner makes a vague reference to "online CLE classes and [sic] online graduate 
classes and testing." The Examiner has provided no evidence that CLE classes or 
online graduate classes require dispute resolution specialists to experience 
transactions within an auction site, or output simulated online dispute resolution 
cases to assess the skills of a dispute resolution specialist. Moreover, the Examiner 
has not provided any substantial evidence that any of these systems were known in the 
art prior to Appellant's priority date. 

Further, Appellant points out that the Examiner is permitted to take ofiBcial 
notice of facts outside of the record only when those facts are capable of "instant and 
unquestionable demonstrations as being well-known."^ Moreover, when a rejection 


Office Action at pg. 27. 

^ See MPEP 2144.02, quoting In re Ahlert, 424 F.2d 1088, 1092, 165 USPQ 418, 420 (CCPA 1970). 
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is based on facts within the personal knowledge of the examiner, the data should be 
stated as specifically as possible, and the facts must be supported, when called for by 
the applicant, by an affidavit fi-om the examiner. Such an affidavit is subject to 
contradiction or explanation by the affidavits of the Appellant and other persons."*^ 
The Examiner has not submitted any affidavit to support her personal knowledge. 

For at least the reasons set forth above, Appellant respectfully request reversal 
of the rejections of claim 108 under 35 U.S.C. § 103. 

The Fourth Ground of Rejection to be Reviewed 
on Appeal (Claims 111 and 115) 

In the Office Action, the Examiner introduced a new ground of rejection and 

asserted that claims 111 and 115 fail to comply with the written description 

requirement imder 35 U.S.C. 1 12, first paragraph. 

To satisfy the written description requirement, a patent specification must 
describe the claimed invention in sufficient detail that one skilled in the art can 
reasonably conclude that the inventor had possession of the claimed invention."*^ This 
issue is usually phrased as whether the application has "adequate support" for the 
claimed invention. With respect to newly added claims, i.e., claims not found in the 
original disclosure, claim limitations can be satisfied through express, implicit or even 
inherent disclosure."^^ 

A description as filed is presumed to be adequate, unless or until sufficient 
evidence or reasoning to the contrary has been presented by the examiner to rebut the 
presumption.'^^ Moreover, the examiner has the initial burden of presenting by a 
preponderance of evidence why a person skilled in the art would not recognize in an 
Appellant's disclosure a description of the invention defined by the claims."^^ In 
rejecting a claim, the examiner must set forth express findings of fact regarding the 
above analysis which support the lack of written description conclusion. The 
Examiner must: (A) identify the claim limitation at issue; and (B) estabUsh a prima 

37 CFR 1.104(d)(2). 

^ See. e.g., Moba, B.V. v. Diamond Automation, Inc., 325 F.3d 1306, 1319, 66 USPQ2d 1429, 1438 
(Fed. Cir. 2003); Vas-Cadi, Inc. v. Mahurkar, 935 F.2d at 1563, 19 USPQ2d at 1 1 16. 
^'^ See MPEP 2 163 Guidelines for the Examination of Patent Applications Under the 35 U.S.C. 1 12, 
para. 1, "Written Description" Requirement, pg. 5. 

See. e.g.. In re Marzocchi, 439 F.2d 220, 224, 169 USPQ 367, 370 (CCPA 1971) 

Wertheim, 541 F.2d at 263, 191 USPQ at 97. 
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facie case by providing reasons why a person skilled in the art at the time the 
appUcation was filed would not have recognized that the inventor was in possession of 
the invention as claimed in view of the disclosure of the application as filed.^** 

Before addressing claims 1 1 1 and 115, Appellant notes that in the present 
Office Action, the Examiner made nothing more than a general allegation that she was 
unable to find support for certain claim elements. This alone is insufficient to 
establish a prima facie case by presenting a preponderance of evidence. Appellant 
now addresses specific requirements of claims 111 and 115 identified by the 
Examiner. 

With respect to claims 111 and 115, the Examiner asserted that she was imable 
to find support for the limitation of "wherein the online dispute resolution system and 
the marketplace have separate databases," and the limitation of a data manager 
software application to automatically electronically commimicate the transaction data 
between the database of the online dispute resolution system and the database of the 
electronic marketplace."^* 

Contrary to the Examiner's assertions, these elements are supported 
throughout the present appUcation. As a starting point, FIG. 1 shows a marketplace 
102 separate from dispute resolution system 130. FIG. 2B shows an embodiment 150 
of the dispute resolution system in which the dispute resolution system integrates with 
a business partner's system, such as the online marketplace 102. 


See MPEP 2163 Guidelines for the Examination of Patent Applications Under the 35 U.S.C. 1 12, 
para. 1, "Written Description" Requirement, pg. 18. 
^* Office Action, pg. 3. 
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FIG* 2B 

Pages 13-14 of Appellant's application state that a server 158 of dispute 
resolution system 150 receives data from a set of remote objects that reside in the 
partner's system 166. These objects provide functionality to receive and send specific 
information to the dispute resolution system 130. According to the present 
application, the objects will " transparently deal with communication issues^^ 
including server imavailability and performance. Example fimctionality includes 
informing the dispute resolution system 130 of relevant " partner transactions " and 
allowing partners to query the dispute resolution system data such as the status of a 
specific marketplace seller 104. 

In 0048, the present appUcation further states that a structured query 
language (SQL) server 160 of the dispute resolution system 150 communicates with a 
data manager 162, which in turn communicates with one or more partner databases 
164. 

Thus, the present appUcation provides adequate support for the claim 
limitation that "the online dispute resolution system and the marketplace have 
separate databases." As demonstrated above. Figure 2B and the related disclosure 
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describe online dispute resolution system 150 as having a SQL database 160 and 
partner systems, such as marketplace 102, as having partner databases 164. 

Moreover, the present application provides adequate support for the limitation 
of a data manager software application to automatically electronically commimicate 
the transaction data between the database of the online dispute resolution system and 
the database of die electronic marketplace. Data manager 162 is described with 
respect to FIG. 2B as communicating with one or more of the partner databases 164. 
Moreover, the present application makes clear that remote objects executing within 
the partner system and data manager 162 of online dispute resolution system 160 
allow integration in a manner that "transparently deal[s] with commimication issues" 
between the partner system and the online dispute system. According to the present 
application, the remote objects within the partner system and the data manager 162 of 
the online dispute transparently deal with conamimication of data between the partner 
database 164 and database server 160 of the online dispute resolution system. 

Further, the present application states that server 158 of the online dispute 
resolution system 150 "receives data" from the remote objects executing with die 
partner system. One specific example of data sharing provided by the present 
application is the "functionality of informing the dispute resolution system 130 of 
relevant partner transactions ." Based on at least this disclosure, one skilled in the art 
would reasonably conclude that the Appellant was in possession of the claimed 
subject matter of automatically electronically communicating the transaction data 
between the database of the online dispute resolution system and the database of the 
electronic marketplace. 

For at least these reasons. Appellant submits that claims 111 and 115 satisfy 
the written description requirement under 35 U.S.C. 1 12, first paragraph. 

A ppellant's 132 Declaration 

In the Office Action, the Examiner found Appellant's 132 declaration 
submitted June 13, 2003 insufficient to overcome the rejections under 103(a). 

The Examiner first concludes that, without providing any factual bases or 
supporting case law, any declaration by the Declarant would be per se biased because 
the Declarant has a "financial interest in the grant of the patent on this invention." 
This is prejudicial action by the Examiner is erroneous and, if true, any declaration by 
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an inventor or by an employee of an assignee of a patent application would be per se 
biased. 

Second, the Examiner asserts that the Declarant failed to link the alleged 
commercial success to the claims. Appellant disagrees. The Declarant provided 
numerous facts evidencing the significant success and magnitude of disputes (50,000 
per month) handled by SquareTrade as the first commercial online dispute resolution 
system capable of integration with an online marketplace^ eBay (the world's largest 
online marketplace). As illustrated by the Declarant, these facts of commercial 
success are directly linked to this integration, and thereby very relevant to the subject 
matter in the claim language of claims 1 and 112 when the claim language is properly 
construed, as discussed above. Appellant submits that the Declaration offers 
substantial evidence of commercial success having a direct nexus with Appellant's 
claimed invention. 

Third, the Examiner asserts that Appellant has failed to provide any evidence 
as to the allegation of long felt need. Appellant again disagrees. Sections 28 and 29 
provide considerable evidence of industry awards and recognition for deploying new 
technologies to address global social issues. 

Fourth, the Examiner stated that the Appellant has "failed to provide any 
objective evidence supporting patentability of the invention." This statement is 
inconsistent with the evidence of secondary considerations set forth by the declaration 
that illustrate both commercial success and industry recognized innovation of the 
invention. The nature and considerable amount of evidence and secondary 
considerations offered in the submitted declaration is directly relevant to the issue of 
non-obviousness before the Examiner. The Examiner failed to give "substantial 
weight" to this evidence, as set forth by the Supreme Court. 
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Conclusion of Arffliments 

In view of Appellant's arguments, claims 1-17, 20-22, 25-31, 64-73, 93-100 
and 108-1 17 are in condition for allowance. Rejection is improper and should be 
reversed. 


Date: 

Shumaker & Sieffert, P.A. 
8425 Seasons Parkway, Suite 105 
St. Paul, Minnesota 55125 
Telephone: (651) 735-1100 ext. 11 
Facsimile: (651) 735-1102 


Respectfully submitted, 
By: 


Name: Kent J. Sieffert 
Reg. No.: 41,312 
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APPENDIX: CLAIMS ON APPEAL 


Claim 1 (Previously Presented); A method for resolving an electronic commerce 
dispute involving one or more parties, comprising: 

electronically providing access to an online dispute resolution system to allow 
at least one of the parties to initiate a filing of the dispute from an online marketplace; 

electronically receiving with the online dispute resolution system transaction 
data fi-om the marketplace, wherein the transaction data describes transactions within 
the marketplace; 

receiving from at least one of the parties information related to the dispute; 

and 

executing software with the online dispute resolution system to apply an 
online dispute resolution process that utilizes at least a portion of the transaction data 
fi-om the market place and the information to assist the parties in resolving the dispute. 

Claim 2 (Previously Presented): The method of claim 1, fiirther comprising 
automatically selecting one of two modes of resolving the dispute, the first mode 
requiring the online dispute resolution process being driven by an electronic agent to 
assist the parties in resolving the dispute and the second mode involving a himaan 
dispute resolution specialist. 

Claim 3 (Previously Presented): The method of claim 109, wherein the case-based 
reasoning system contains a history file. 

Claim 4 (Previously Presented): The method of claim 3, wherein the history file 
contains patterns and precedents, fiuther comprising applying the patterns and 
precedents to generate an outcome prediction. 

Claim 5 (Previously Presented): The method of claim 4, further comprising 
presenting the outcome prediction to the parties to assist the parties in selecting the 
mode of resolving the dispute. 
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Claim 6 (Previously Presented): The method of claim 4, wherein the outcome 
prediction includes one or more likely outcomes and associated probabilities of 
occurrence. 

Claim 7 (Previously Presented): The method of claim 1, fiirther comprising receiving 
settlement position from the parties. 

Claims (Original): The method of claim 7, fiirther comprising automatically settling 
the dispute if the settlement positions satisfy a predetermined criteria. 

Claim 9 (Original): The method of claim 8, wherein the predetermined criteria 
relates to a monetary settlement position. 

Claim 10 (Original): The method of claim 8, wherein the predetermined criteria 
relates to a non-monetary settlement position. 

Claim 1 1 (Previously Presented): The method of claim 2, wherein the dispute 
resolution specialist resolves the dispute by transitioning from a mediation stage to an 
arbitration stage. 

Claim 12 (Previously Presented): The method of claim 2, wherein the dispute 
resolution specialist generates a final recommended resolution. 

Claim 13 (Original): The method of claim 12, wherein the final recommended 
resolution is accepted by the one or more parties. 

Claim 14 (Previously Presented): The method of claim 12, further comprising 
creating a contract between the one or more parties stating the willingness to abide by 
the recommended resolution. 

Claim 15 (Previously Presented): The method of claim 2, fiirther comprising 
communicating among the parties using a plurality of communication modes. 
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Claim 16 (Previously Presented): The method of claim 15, wherein the 
communication modes include a public messaging mode in which communication is 
automatically shared between all of the parties and the dispute resolution specialist, 
and a private messaging mode in which communication for a given one of the parties 
is automatically shared only between that one of the parties and the dispute resolution 
specialist. 

Claim 17 (Original): The method of claim 15, wherein the communication mode is 
selected by the dispute resolution specialist. 

Claims 18-19 (Cancelled). 

Claim 20 (Previously Presented): The method of claim 1, further comprising 
providing visual cues when applying the dispute resolution process to automatically 
highlight agreements between the parties. 

Claim 21 (Original): The method of claim 20, further comprising visually 
highlighting areas of agreement and disagreement. 

Claim 22 (Previously Presented): The method of claim 1, further comprising storing 
status data on participation of the parties in the dispute resolution process. 

Clauns 23-24 (Cancelled). 

Claim 25 (Previously Presented): The method of claim 22, wherein the data relates to 
compliance of a participant to a result of the resolution of the dispute. 

Claim 26 (Previously Presented): The method of claim 22, further comprising: 
communicating the status data from the dispute resolution system to the 

marketplace; and 

highlighting an offender based on the status information. 

Claim 27 (Previously Presented): The method of claim 2, further comprising 
providing a market-based system for assigning the dispute resolution speciaUst to a 
particular dispute. 
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Claim 28 (Previously Presented): The method of claim 1, wherein the dispute 
resolution is provided as an insurance covering the transactions. 

Claim 29 (Previously Presented): The method of claim 28, fiirther comprising 
requiring a seller associated with the marketplace to be a registered subscriber to the 
online dispute resolution system before the transactions are insiu'ed. 

Claim 30 (Previously Presented): The method of claim 1, further comprising: 

communicating membership data from the onhne dispute resolution system to 

the marketplace; and 

automatically showing a visual indicia within the marketplace to indicate the 

availability of the dispute resolution system and the membership of buyers or sellers 

in the dispute resolution process. 

Claim 3 1 (Previously Presented): The method of claim 30, wherein the visual indicia 
is a medallion that is a visible symbol of trust to increases the confidence of the 
buyers or the sellers in executing transactions within the marketplace. 

Claims 32-63 (Cancelled). 

Claim 64 (Previously Presented): The system of claim 1 12, wherein the online 

dispute resolution system fiirther comprises: 

a database to store facts and outcomes of previously resolved disputes; and 
a server that receives case information related to the dispute and compares the 

case information to the facts of previously resolved disputes stored by the database to 

produce a result for use in selection of a mode of resolving the dispute, and presents a 

result of the comparison to the parties via the network. 

Claim 65 (Previously Presented): The system of claim 64, wherein the server 
searches the database to identify previously resolved disputes with facts that are 
similar to the case information. 

Claim 66 (Previously Presented): The system of claim 65, wherein the server 
presents the result of the comparison by presenting the outcomes of identified 
previously resolved disputes. 
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Claim 67 (Previously Presented): The system of claim 66, wherein the server 
summarizes the outcome of identified previously resolved disputes. 

Claim 68 (Previously Presented): The system of claim 65, wherein the server 
presents the result of the comparison by generating an outcome prediction as a 
function of the facts and outcomes of the identified disputes, and presenting the 
outcome prediction to the parties. 

Claim 69 (Previously Presented): The system of claim 68, wherein the outcome 
prediction includes at least one likely outcome. 

Claim 70 (Previously Presented): The system of claim 69, wherein the outcome 
prediction includes associated probabilities of occurrence of the at least one likely 
outcome. 

Claim 71 (Previously Presented): The system of claim 69, wherein the server 
presents the at least one likely outcome to the parties as a potential resolution of the 
dispute. 

Claim 72 (Previously Presented): The method of claim 15, further comprising: 
determining a current mode of resolving the dispute; and 
automatically selecting a communication mode based on the determination. 

Claim 73 (Previously Presented): The method of claim 22, further comprising 
providing the data to the parties to assist the resolution of the dispute. 

Claim 74 (Cancelled) 
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Claim 75 (Withdrawn): A system comprising: 
a computer network; and 

a server coupled to the computer network that receives case 
information that describes an electronic commerce dispute from one or more 
parties to the dispute via the network, and compares the case information to 
facts of previously resolved disputes to automatically select a resolution mode 
comprising one of (i) a direct negotiation mode that allows the parties to 
directly negotiate a resolution to the dispute via the computer network, (ii) a 
conciliation mode that allows the parties to negotiate the resolution to the 
dispute through a mediator, and (iii) mediation mode that allows a mediator to 
propose a resolution to the dispute. 

Claim 76 (Withdrawn): The system of claim 75, wherein the server provides a pre- 
programmed recommended resolution to at least one of the parties based on the 
comparison. 

Claim 77 (Withdrawn): A method for encouraging parties to an electronic commerce 
dispute to resolve the dispute through direct negotiation via a computer network 
comprising: 

maintaining a database that stores facts and outcomes of previously resolved 
electronic commerce disputes; 

receiving case information that describes the electronic commerce dispute 
from one or more of the parties to the dispute via the network; 

searching the database to identify previously resolved disputes with facts that 
are similar to the case information; 

identifying at least one likely outcome of the dispute based on the outcomes of 
the identified previously resolved disputes; and 

presenting the identified likely outcomes to the parties as a potential resolution 
to the dispute to assist the parties in negotiating a resolution to the dispute. 
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Claim 78 (Withdrawn): A method for integrating an online dispute resolution system 
with an electronic marketplace to allow users of the electronic marketplace to resolve 
disputes and provide users of the electronic assurance that disputes will be resolved 
comprising: 

providing an electronic marketplace as a website that is accessed by users via a 
computer network and enables the users to buy and sell items; 

indicating within the electronic marketplace website the availability of a 
dispute resolution system that is coupled to the computer network to resolve disputes 
between the users of the electronic marketplace; 

embedding uniform resource locators associated with the dispute resolution 
system within a hypertext markup language application for the website to enable users 
of the electronic marketplace to access the dispute resolution system from the 
electronic marketplace; and 

displaying media objects within the website that are associated with users of 
the electronic marketplace, 

wherein the appearance of the media objects is related to data maintained by 
the online dispute resolution system that is related to use of the dispute resolution 
system by the users. 

Claim 79 (Withdrawn): A method comprising: 

providing an electronic marketplace that is accessed by users via a computer 
network and enables the users to buy and sell items; and 

indicating the availability of a dispute resolution system to resolve disputes 
between the users of the electronic marketplace by displaying to the users one or more 
medallion associated with the dispute resolution system within the electronic 
marketplace. 

Claim 80 (Withdrawn): The method of claim 79, further comprising displaying the 
media objects to indicate which of the users are members in the dispute resolution 
system. 
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Claim 81 (Withdrawn): The method of claim 80, fiirther comprising controlling the 
appearance of the media objects based on data maintained by the dispute resolution 
system that describes the use of the dispute resolution system by the users. 

Claim 82 (Withdrawn): The method of claim 81, further comprising controlling the 
appearance of the media objects based on participation of the users within the dispute 
resolution processes and compliance with results of the dispute resolution process. 

Claim 83 (Withdrawn): A method for indicating to users of an electronic 
marketplace whether other users of the electronic marketplace participate in an online 
dispute resolution system comprising: 

providing an electronic marketplace via a website that is accessed by users via 
a computer network and enables the users to buy and sell items; 

displaying media objects received from the dispute resolution system and 
associated with users of the electronic marketplace that participate in the dispute 
resolution system within the website, 

wherein the appearance of the media objects is related to data maintained by a 
server associated with the dispute resolution system relating to participation of the 
users of the electronic marketplace in the dispute resolution system. 

Claim 84 (Withdrawn): The method of claim 83, wherein displaying media objects 
comprises displaying medallions within web pages associated with users of the 
electronic marketplace that participate in the dispute resolution system. 
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Claim 85 (Withdrawn): An online dispute resolution system comprising a computing 
system that performs a computer-assisted multi-mode dispute resolution process for 
resolving a dispute between two parties, wherein the computing system: 

performs an analysis of the dispute and present pre-programmed recommended 
resolutions based on the analysis in a first mode; 

performs a match of needs of the two parties as defined by the dispute to 
resolve the dispute in a second mode; 

provides a medium for the parties to independently resolve the dispute in a 
third mode; and 

assigning a dispute resolution specialist to resolve the dispute in a fourth mode 
upon failure to reach a resolution in at least one of the other modes. 

Claim 86 (Withdrawn): The method of claim 85, wherein the dispute resolution 
specialist utilizes a message exchange of the computing system to interact with the 
parties to reach a recommended resolution. 

Claim 87 (Withdrawn): The method of claim 85, wherein the computing system 
assigns the dispute resolution specialists 

Claim 88 (Withdrawn): An online dispute resolution system comprising: 

a software program to automatically assemble case information that describes 

an electronic commerce dispute between parties from records provided by the parties, 
wherein the software module presents sample resolutions to the parties to aid 

the parties in resolving the case, and disaggregates elements of the dispute and 

presents the case information in a form that identifies areas of agreement between the 

parties. 
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Claim 89 (Withdrawn): The system of claim 88, fiirther comprising a case base 
reasoning system that processes the case information that identifies similar past cases, 
and presents one or more settlement proposals and likely outcomes for the parties to 
assist the parties in resolving the dispute. 

Claim 90 (Withdrawn): The online dispute resolution system of claim 88, further 
comprising a software program to prompt settlement between the parties. 

Claim 91 (Withdrawn): A method comprising: 

training a dispute resolution specialist by requiring the dispute resolution 
specialist to experience transactions within online marketplaces including at least an 
auction site; 

presenting simulated online dispute resolution cases to the dispute resolution 
specialists to assess the skills of the dispute resolution specialists; and 

assigning online disputes to the dispute resolution specialists only upon 
completion of the training and successful resolution of the simulated online dispute 
resolution cases. 

Claim 92 (Withdrawn): An online dispute resolution system comprising: 

a first software program operating on a computing system to assemble case 

information that describes an electronic commerce dispute between parties fi"om 

records provided by the parties; and 

a second software program operating on the computing system to assist a 

dispute resolution specialist in identifying similar cases from a historical database of 

past cases. 

Claim 93 (Previously Presented): The system of claim 64, wherein the server 
compares the case information to facts of previously resolved disputes to 
automatically select a resolution mode comprising one of (i) a direct negotiation 
mode that allows the parties to directly negotiate a resolution to the dispute via the 
computer network, (ii) a conciliation mode that allows the parties to negotiate the 
resolution to the dispute through a mediator, and (iii) mediation mode that aUows a 
mediator to propose a resolution to the dispute. 
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Claim 94 (Previously Presented): The system of claim 93, wherein the server 
provides a pre-programmed recommended resolution to at least one of the parties 
based on the comparison. 

Claim 95 (Previously Presented): The system of claim 64, wherein the server: 

performs an analysis of the dispute and present pre-programmed recommended 

resolutions based on the analysis in a first mode; 

performs a match of needs of the two parties as defined by the dispute to 

resolve the dispute in a second mode; 

provides a medium for the parties to independently resolve the dispute in a 

third mode; and 

assigns a dispute resolution specialist to resolve the dispute in a fourth mode 
upon failure to reach a resolution in at least one of the other modes. 

Claim 96 (Previously Presented): The system of claim 95, wherein the server 
provides a message exchange by which the dispute resolution specialist interacts with 
the parties to reach a recommended resolution. 

Claim 97 (Previously Presented): The system of claim 95, wherein the server 
automatically assigns the dispute resolution specialists. 

Claim 98 (Previously Presented): The system of claim 64, fiirther comprising a 
software program executing on the server to automatically assemble the case 
information from records provided by the parties, wherein the software module 
presents sample resolutions to the parties to aid the parties in resolving the case, and 
presents the case information in a form that identifies areas of agreement between the 
parties. 
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Claim 99 (Previously Presented): The system of claim 64, further comprising: 

a first software program operating the server to assemble the case information 

from records provided by the parties; and 

a second software program operating on the server to assist a dispute 

resolution specialist in identifying similar cases from a historical database of past 

cases. 

Claim 100 (Previously Presented): The method of claim 1, further comprising 
maintaining a database that stores facts and outcomes of previously resolved 
electronic commerce disputes, and wherein executing software apply a case-based 
reasoning system comprises: 

searching the database to identify previously resolved disputes with facts that 
are similar to the case information; 

identifying at least one likely outcome of the dispute based on the outcomes of 
the identified previously resolved disputes; and 

presenting the identified likely outcomes to the parties as a potential resolution 
to the dispute to assist the parties in negotiating a resolution to the dispute. 

Claim 101 (Withdrawn): The method of claim 1, further comprising: 

providing an electronic marketplace as a website that is accessed by users via a 
computer network and enables the users to buy and sell items; 

indicating within the electronic marketplace website the availabiUty of a 
dispute resolution system that is coupled to the computer network to resolve disputes 
between the users of the electronic marketplace; 

embedding uniform resource locators associated with the dispute resolution 
system within a hypertext markup language application for the website to enable users 
of the electronic marketplace to access the dispute resolution system from the 
electronic marketplace; and 

displaying media objects within the website that are associated with users of 
the electronic marketplace, 

wherein the appearance of the media objects is related to data maintained by 
the online dispute resolution system that is related to use of the dispute resolution 
system by the users. 
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Claim 102 (Withdrawn): The method of claim 1, further comprising: 

providing an electronic marketplace that is accessed by users via a computer 

network and enables the users to buy and sell items; and 

indicating the availabiUty of a dispute resolution system to resolve disputes 

between the users of the electronic marketplace by displaying to the users one or more 

medallion associated with the dispute resolution system within the electronic 

marketplace. 

Claim 103 (Withdrawn): The method of claim 102, further comprising displaying the 
media objects to indicate which of the users are members in the dispute resolution 
system. 

Claim 104 (Withdrawn): The method of claim 102, further comprising controlling 
the appearance of the media objects based on data maintained by the dispute 
resolution system that describes the use of the dispute resolution system by the users. 

Claim 105 (Withdrawn): The method of claim 102, further comprising controlling 
the appearance of the media objects based on participation of the users within the 
dispute resolution processes and compliance with results of the dispute resolution 
process. 

Claim 106 (Withdrawn): The method of claim 1, fiirther comprising: 

providing an electronic marketplace via a website that is accessed by users via 

a computer network and enables the users to buy and sell items; 

displaying media objects received from the dispute resolution system and 

associated with users of the electronic marketplace that participate in the dispute 

resolution system within the website, 

wherein the appearance of the media objects is related to data maintained by a 

server associated with the dispute resolution system relating to participation of the 

users of the electronic marketplace in the dispute resolution system. 
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Claim 107 (Withdrawn); The method of claim 101, wherein displaying media 
objects comprises displaying medallions within web pages associated with users of 
the electronic marketplace that participate in the dispute resolution system. 

Claim 108 (Previously Presented): The method of claim 1, further comprising: 
training a dispute resolution specialist by requiring the dispute resolution 
specialist to experience transactions within online marketplaces including at least an 
auction site; 

outputting simulated online dispute resolution cases to the dispute resolution 
specialists via the computer network to assess the skills of the dispute resolution 
specialists; and 

assigning online disputes to the dispute resolution specialists only upon 
completion of the training and successful resolution of the simulated online dispute 
resolution cases. 

Claim 109 (Previously Presented): The method of claim 1, further comprising 
applying a case-based reasoning system to the information to produce a result for use 
in selection of a mode of resolving the dispute in accordance with an online dispute 
resolution process. 

Claim 110 (Previously Presented): The method of claim 1, further comprising: 

electronically receiving with the online dispute resolution system enrollment 

requests from the marketplace; and 

automatically initiating enrolhnent of sellers or buyers within the dispute 

resolution system in response to the electronic requests from the marketplace. 

Claim 111 (Previously Presented): The method of claim 1, wherein the online 
dispute resolution system and the marketplace have separate databases, the method 
further comprising: 

automatically electronically communicating the transaction data between the 
database of the online dispute resolution system and the database of the electronic 
marketplace. 
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Claim 1 12 (Previously Presented): A system comprising: 

an online dispute resolution system that electronically receives transaction data 
from a marketplace that provides a web-based commimity having buyers and sellers 
of goods and services, the transaction data describing transactions within the 
electronic marketplace, 

wherein the dispute resolution system executes software that utilizes the 
transaction data and applies a dispute resolution process to assist the buyers or sellers 
in resolving disputes relating to the transactions, and 

wherein the online dispute resolution system electronically provides status 
data to the marketplace based on participation of the buyers or sellers within the 
online dispute resolution process. 

Claim 113 (Previously Presented): The system of claim 1 12, wherein the online 
dispute resolution system electronically receives enrollment requests from the 
marketplace, and initiates enrollment of sellers or buyers within the dispute resolution 
system in response to the enrollment requests. 

Claim 114 (Previously Presented): The system of claim 112, wherein the online 
dispute resolution system comprises a membership database that maintains the status 
data for the sellers and buyers of the marketplace that are members of the online 
dispute resolution system. 

Claim 115 (Previously Presented): The system of claim 112, 

wherein the online dispute resolution system and the marketplace have 

separate databases, and 

wherein the online dispute resolution system comprises a data manager 

software application to automatically commimicate data between the database of the 

online dispute resolution system and the database of the electronic marketplace. 

Claim 116 (Previously Presented): The system of claim 1 14, wherein the dispute 
resolution system and the marketplace are implemented at least in part as software 
executing on a computer system having data storage devices. 
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Claims 1 1 7 (Previously Presented): The system of claim 116, wherein the dispute 
resolution system and the marketplace communicate via the computer system. 
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